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Responsible for Freedom of Association -  
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Route des Morillons 4

CH- 1211 Geneva 
Ref: 
Case No 2502 of the CFA, complaint against the Government of Gree
As you have already been informed, since the promulgation of Act 3371/05 and the subsequent amendments concerning supplementary pension funds of bank employees, the Government, using ostensible excuses according to its favorable practice, is ignoring the recommendations of your Committee for respecting trade union freedom,  collective agreements and agreements concerning social security in several banks as well as your advice for frank and constructive dialogue between employees and employers in order to conclude new agreements and adapt the social security legislation for Banks. 

The repeated complaints and protests from our side concerning the unprecedented attitude of the Government, which exclusively and unilaterally serves the interests of the Banks and has led supplementary social security to a dead-end, are dealt by the competent Ministers of the Government with dilatory methods, in order to fulfill their expectations. 
Thus, until recently, the managements of the banks - expressed through the Hellenic Banks Association - were satisfied since, following the Government’s interventions with relevant amendments which violate the Greek Constitution and the International Labor Conventions 87 and 98, they have finally reached their objectives on the issue of supplementary pension funds in which their personnel is insured. Moreover, the fact that certain legal aspects of our case are referred by your Committee to the Committee of Experts, in the view of certain company level unions in our sector, is considered by both the Government and the Banks concerned that practically the issue is indefinitely postponed. 
Indeed, the Minister of Labor and Social Protection, in order to respond to the question submitted to the Parliament by MP’s of the opposition regarding the non-payment of increases on pensions deriving from the supplementary pension fund of Emporiki Bank (TEAPETE) in paragraph 4 of his document - statement to the Parliament, he notes the following:   “… in collaboration of mainly the Ministries of Economy and Finance and  Employment and Social Protection as well as the interested parties, it is being examined the possibility  to integrate in ETAT all pensioners until 18/4/2006 of TEAPETE, by amending the current legal framework of TEAPETE in order to have similar treatment with the rest of the insured and the pensioners of other financial institutions already integrated in ETAT.  

In the same framework are also examined the amendment of articles 58 and 59 of Act 3371/2005, so that pensioners and those hired until 31.12.2004 in the financial institutions will be integrated in ETAT, as well as the perspective to transfer from ETEAM to ETAT all employees hired after 1.1.2005 in the financial institutions, with the view that the latter becomes the familiar  insurance institution of all bank employees….”  
Nevertheless, even though five months had passed, no changes or discussion took place so as to promote the above.
However, the plans of the Government and the Managements of the Banks suffered a serious blow by the No 4007/30.6.09 final decision of the Athens Court of Appeals, which rejected a) all arguments of the Appeal of Emporiki  Bank against the No. 116/08 decision of the Single-Member Court of Athens and b) the Statement of the Greek Government in favour of the Appeal of Emporiki Bank. The above decision, in accordance with the 87 and 98 ILO Conventions and the decision of No 1603/2006 of the Supreme Court , has accepted –among others - the following: 

a) “…. the defendant Bank undertook the obligation towards its employees to pay them the benefits provided, guaranteeing them the payment even in case of dissolving the Fund, under the condition that all provided by the agreement terms of payment of benefits (retirement, etc.) will be respected and that the employees themselves will pay their respective contributions….”
b) “…..the obligation to apply IAS does not imply any cost for the Bank, which is not required to pay any additional benefits or increase the amount. The implementation of IAS simply diversifies the disclosure of its obligations, in order to display a different economic situation. The obligations, however, remain unchanged and its property is not impaired.  Consequently, the simple change in the disclosure of the results does not mean, in good faith and practices, that is costly to maintain collective agreements, to the detriment of the employees of the defendant, who showed confidence while operating TEAPETE Fund, which also, as above, is explicitly guaranteed ... .... »

c)  “…. the provision of article 26 of the Act No 3455/2006 integrating obligatorily (not voluntarily, following agreement between employees and employer or for good reason unilateral denouncement of the agreements in question), employees of the defendant  in ETEAM and ETAT fund, is substantially altering  the content of collective agreements concerning TEAPETE between the defendant and the first applicant and deprives them of the right  (which, through article IV of the collective agreement of 12.4.1995, provided that those agreements were perpetually valid and had waived the right to unjustifiably denounce them) to freely form agreements on  issues of supplementary pensions of employees of the defendant and members of the first applicant trade union, and therefore their contractual and economic freedom is affected by the  above provision... ... “
d) “…. does not exclude the optional (private) supplementary insurance, provided through collective agreements and contracts between employees and employers, (see Council of State  5024/1987, Greek Justice decision 30.885 and 1222,  Supreme Court 1638/1991, Greek Justice decision 34.334, as well as the opinions of Professors D.Tsatsos / F.Spiropoulos, pages 6-8 and 12, submitted by the defendant and G. Papadimitriou pages 6-8, 11, 13, submitted by the complainants), especially when it provides a complementary and additional to the national social security level of protection for employees, as in the case of TEAPETE…”
e) “…..the compulsory, according to article 26 of Act 3455/2006 integration in ETAT and ETEAM  of the insured in TEAPETE  is opposite to the constitutional principle of equality (Article 4 paragraph 1 - 2 of the Constitution), given that among the personnel of the banks, although they belong to the same sector  and provide equal work,  a distinction is introduced  in the conditions for becoming eligible for ETAT and ETEAM funds,  depending on whether they come from TEAPETE (in that  case integration is compulsory) or they come from other supplementary pension funds (where increased requirements are requested, ie workers and employer agreement or for good reason denouncement by one of the two parties – namely on the basis of non-objective and justifiable criteria). The legislative discriminatory treatment of similar groups of insured employees in the same insurance  violates the constitutional principle of equality (see Council of State 364/2005 Greek Justice decision 47.1201, 45.1227 Greek Justice decision 1077/2003), since, as discussed above, the discrimination is not justified by the specific reasons of general public or social interest.
It is also stressed out that similar solutions have been given through No 116 decision of the Greek Court of First Instance, therefore we emphasize that Greek Justice has justified at all levels our positions and has pointed out the violations of the ILO Conventions 87 and 98.  
Since the intransigence of the government and the managements of the banks continues, despite this tremendous development for employees in the banks and their supplementary pensions,   the only way left which could lead the Government to finally respect your recommendations as set out in the 354 Report of the CFA,  would be  to discuss our complaint at the next  ILO  Conference. 

We are looking forward to a favorable acceptance of our request

Sincerely yours, 

Stavros Koukos



Achilleas Mylonopoulos
PRESIDENT



GENERAL SECRETARY
Attached
No 4007/30.6.09 final decision of the Athens Court of Appeals
PAGE  
2

