Ref. No 12549
Athens,  30th September   2010
Το 

Mrs Cleopatra Dumbia Henry

Director of the International Labour Standards Department

cc. 

Mrs Caren Curtis

Deputy Director

Responsible for Freedom of Association -  

International Labour Standards Department 
ILO 
4, route des Morillons CH-1211 Geneve 22
SWITZWERLAND

Ref: 
Case No 2502 of the CFA, complaint of OTOE against the Government of Greece

Dear Mrs Dumbia, 
On 5th and 6th November 2009 the Committee of Experts on the Application of Conventions and Recommendations would have discussed the legal aspects of the Case 2502 of the CFA which concerned the complaint of our Federation on the violation of trade union rights by the Greek Government, the CFA in its Report invited the Greek Government:

a) to hold full and frank consultations on the future of the supplementary pension funds of bank employees and their assets, so as those issues to be regulated jointly by the parties, according the collective agreements by which the supplementary pension funds were set up. 
b) to amend Act No 3371/2005 so as to reflect  the common agreement of the parties. 
Moreover, the CFA in its report noted that the Government provided no information – despite its obligation – on any plans and/or actions in respect to the amendment of article 2, paragraph 3 of the N. 1876/1990 in order to ensure that supplementary pension schemes will continue to be subject to collective bargaining processes.
While the Greek Government was reasonably expected to be condemned by the Committee of Experts, on November 4th 2009, two days before the discussion of the case before the Committee of Experts, the until recently Minister of Labour and Social Security, Andreas Loverdos, sent  you a letter dated  4.11.2009, by which he informed you that the policy of the new Greek Government, elected on 7th October 2009, was the acceptance and adoption of the positions of OTOE, given the fact that during the voting of Acts 3371/2005, 3455/2006, 3522/2006, 3554/2007, 3620/2007 in Parliament,  the present governing party (in opposition at that  time) had voted against the relevant  provisions of the Acts. 

In addition, the Minister of Labour informed you that, following a meeting on 4/11/2009 with representatives of OTOE, the Government intended to start a round of consultations, aiming at the overall settlement of the issue in fulfillment of its political commitments, as they were articulated in its Planning Policy Statements in the Greek Parliament on 18/10/2009. The ultimate objective of the Government at that time was the achievement of commonly accepted solutions for the benefit of all parties. 
However, despite all the explicit commitments to your Committee, the Greek Government has acted contrary to its own statements. 
OTOE,  in its letters Ref. 12.330/2.2.2010 and 12.402/12.4.2010 addressed to the Minister of Labour and Social Security  continued pressing  for  tripartite consultations to commence without further delay in the framework of the Recommendations of the ILO concerning the resolution of the matter of supplementary pension funds. 
Nevertheless, the Greek Government and the Ministry of Labour and Social Security, not only they haven't respected the Commitments undertaken towards the ILO, but contrary to its commitments, has continued to avoid the issue, as the previous Government had done, ignoring  the collective agreements and the legal nature and form of the supplementary pension funds (Legal Persons governed by  Private Law, Associations, Special Accounts). 
Finally, we wish to inform the Committee of the latest developments, that on 21st January 2011, the Plenary of the Supreme Court will convene to discuss the appeal of Emporiki Bank  against the final decision of the Athens Court of Appeal, which - as you were informed by our 12161/7.9.2010 letter – ruled among others that Act No 3371/2005, that obligatorily integrates in ETAT all employees insured in the supplementary  pension funds, contravenes the content of collective agreements and deprives form the parties the right to freely agree upon issues concerning their supplementary funds through collective bargaining processes. 

Additionally, we inform you that the Council of State, through its decision No 2199/2010, judged that the provisions of the Presidential Decree 209/2006 (issued for the application of Act No 3371/2005) are in accordance with the Constitution.  But according to the opinion of the minority of the Council of State (11 members) the article 62 of Act No 3371 is not in conformity with the constitutional commands.  
Dear Director,
Given that your Committee in its 351st report (par. 76) noted that this case concerns  the Government's actions which unilaterally modified collective agreements concerning employee pension funds, and especially Legal Persons governed by Private Law, and addressed specific recommendations to the Government on this matter, 

and since, despite the Recommendations of the Committee, the Greek Government so far has made no progress in hosting full and frank consultations on the future of the supplementary pension funds of bank employees and has neither taken any steps to  amend article 2 paragraph  3 of the Act No 1876/1990,
WE ASK YOU

To bring our complaint for discussion to the forthcoming Session of the ILO 

We remain and are confident that our current request will elicit your positive response.  

Yours sincerely,

Stavros KOUKOS



Achilles MYLONOPOULOS
President




General Secretary

Attached:  Letter of the Minister Andreas Loverdos (translated from the original greek text) 
Athens 4th November 2009,

Mrs 

Mrs Cleopatra Dumbia Henry

Director of the International Labour Standards Department

Ref: 
Complaint of OTOE to the Committee on Freedom of Association (Case No 2502)

Dear Director, 

Concerning the forthcoming discussion on 5 and 6 November 2009 in the Committee of Experts on the Application of Conventions and Recommendations of the ILO of the Case 2502, we would like to inform you that the political position of the new Greek Government which assumed its duties on 7th October 2009 is to accept the position of OTOE, given the fact  that during the adoption of Acts No 3371/2005, 3455/2006, 3522/2006, 3554/2007, 3620/2007,  the present  governing party (in opposition at that  time) had voted against the relevant  provisions.

Consequently, it follows the meeting of today (4/11/2009) between representatives of OTOE and the Minister of Labour and Social Security, that a new round of consultations has already started, aiming at the overall settlement of the issue in the framework of the political commitments of our Government, as they were clarified in its is Planning Policy Statements in the Greek Parliament on 18/10/2009.
 Considering the above and the fact that a meeting with the Hellenic Banks Association is under way, we would like to underline the importance of the initiative started today, with an utmost goal to achieve commonly accepted solutions to the benefit of all parties. In conclusion we would like to stress that it is the constant commitment of our Government to keep the Committee informed with all latest developments on the Case. 

The Minister

Andreas Loverdos
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